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Extended Abstract

Introduction

Differential criminal procedure for children is one of the important
achievements of modern criminal policy and the movement for the
protection of children’s rights. It is founded on the recognition that
children—due to their age, developmental characteristics,
psychological conditions, and special needs—should not be subjected
to the same criminal procedures and judicial mechanisms that apply
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to adults. Accordingly, modern juvenile justice systems have
gradually moved away from purely punitive approaches toward
responses that emphasize protection, education, correction,
restoration, and rehabilitation. Differential criminal procedure seeks
to establish special procedural safeguards for children at every stage
of the criminal process, including police investigation, preliminary
investigation, prosecution, trial, sentencing, and the enforcement of
judicial decisions.

The development of differential criminal procedure is closely
associated with the advancement of children’s rights and the evolution
of modern criminal policy. In this respect, the best interests of the
child, respect for human dignity, individualized treatment,
rehabilitation, and social reintegration constitute fundamental
principles of juvenile justice. Iranian criminal legislation has likewise
recognized this approach. The Iranian Criminal Procedure Code
contains specific provisions governing children and adolescents and
establishes procedural mechanisms designed to distinguish juvenile
justice from the ordinary criminal justice system applicable to adults.
However, the existence of special legal provisions does not
necessarily ensure their effective implementation in practice. An
examination of the legal framework and prevailing judicial practices
reveals a significant gap between legislative objectives and their
practical application. Legal ambiguities and inconsistencies, the
inadequacy of specialized institutions, weaknesses in protective
mechanisms, the absence of specialized police units for children,
difficulties relating to the preparation and use of personality files, and
certain judicial practices have created significant obstacles to the
effective implementation of differential criminal procedure. As a
result, in some cases, criminal proceedings involving children may
closely resemble the ordinary procedures applicable to adults.
Focusing on Iran, the present study aimed to examine the foundations
and manifestations of differential criminal procedure for children and
to identify its principal legislative and practical challenges. It sought
to determine whether the existing regulations governing criminal
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procedure for children has succeeded in achieving the objectives of
differential criminal procedure in practice and, if not, what the main
obstacles to its effective implementation are. It tried to address
whether the special procedural mechanisms established under Iranian
criminal law have resulted in a genuinely differentiated system of
juvenile justice or have remained largely formal in nature. Moreover,
the research went on to assess the compatibility of differential criminal
procedure with the principles of children’s rights, modern criminal
policy, restorative justice, rehabilitation, and social reintegration.
Particular attention was paid to the role of specialized police,
specialized judicial authorities, personality files, protective
mechanisms, informal justice, restorative justice, and the professional
specialization of those involved in proceedings concerning children.

Materials and Methods

This research adopted a descriptive—analytical methodology and a
library research method. The analysis focused on relevant legal
provisions, legal scholarship, academic literature, and judicial
approaches concerning children, juvenile justice, children’s rights,
and differential criminal procedure. The descriptive dimension helped
identify the existing legal rules, procedural guarantees, and
specialized mechanisms, while the analytical dimension evaluated
their effectiveness in achieving the objectives of differential criminal
procedure. Accordingly, the research focused on the relationship
between legislative intent and practical implementation, examining
the existing challenges from the perspectives of child protection,
modern criminal policy, restorative justice, and rehabilitation.

Results and Discussion

The analysis yielded several findings about differential criminal
procedure in Iran. The Iranian legislature has expressed a clear
intention to establish a differentiated criminal procedure for children
and adolescents. The adoption of special procedural rules and the
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recognition of differentiated mechanisms constitute important
developments in the Iranian juvenile justice system. Nevertheless,
these provisions have not yet resulted in a comprehensive and
effective system of differential criminal procedure. First, legal
ambiguities and inconsistencies in certain provisions create
uncertainty regarding the scope and application of special procedural
safeguards and may give rise to divergent judicial interpretations.
Consequently, differential criminal procedure is not always applied
consistently in practice.

Second, the insufficient development of specialized institutions
constitutes a significant obstacle to the effective implementation of
differential criminal procedure. In particular, the absence of a fully
developed system of specialized police services for children weakens
differentiated treatment from the earliest stages of the criminal
process. Police officers who lack specialized knowledge of children’s
rights, child psychology, and juvenile justice may, even
unintentionally, subject children to procedures that are primarily
designed for adults.

Third, the practical application of personality files faces significant
challenges. Consideration of a child’s personality, psychological
conditions, family circumstances, social environment, and individual
characteristics is essential to ensuring an individualized approach to
juvenile justice. However, deficiencies in the preparation, content, and
assessment of personality files—together with the limited
involvement of psychologists, social workers, and other relevant
specialists—may prevent judicial authorities from making fully
individualized and well-informed decisions.

Fourth, the findings revealed weaknesses in the implementation of
protective, restorative, and informal mechanisms. Although the
existing legal framework recognizes certain educational and
corrective measures, these mechanisms have not yet reached their full
potential in practice. The continued reliance on formal criminal
proceedings may limit the development and effective use of
restorative and informal justice mechanisms, despite their potential to
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promote rehabilitation, education, and the social reintegration of
children.

Finally, the effectiveness of differential criminal procedure depends
to a significant extent on the specialization of judicial and other
professionals involved in juvenile proceedings. Judges, prosecutors,
police officers, lawyers, psychologists, and social workers require
specialized knowledge and training in children’s rights, child
development, juvenile justice, restorative justice, and rehabilitation,
In the absence of such specialization, the effective implementation of
special procedural guarantees would remain limited, regardless of the
existence of a formal legal framework.

Conclusion

The Iranian criminal law has taken significant steps toward
establishing a differentiated criminal procedure for children; however,
legislative recognition has not yet been fully translated into effective
institutional and practical differentiation. The main obstacles include
legal ambiguities and inconsistencies, inadequate specialized
institutions, the absence of specialized police services for children,
deficiencies in the preparation and assessment of personality files,
weaknesses in protective mechanisms, the limited use of restorative
and informal justice mechanisms, and certain judicial practices.

Achieving genuine differential criminal procedure therefore requires
comprehensive legislative, institutional, and practical reforms.
Existing regulations should be revised to eliminate ambiguities and
establish clear, coherent, and effective procedural guarantees for
children. Specialized police services for children should be
established, and specialized judicial and support institutions should be
strengthened. Personality files should be enhanced through the
meaningful and effective participation of psychologists, social
workers, and other qualified professionals. Furthermore, the use of
restorative and informal justice mechanisms should be expanded,
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where appropriate, to reduce unnecessary reliance on formal criminal
proceedings and to strengthen rehabilitation and social reintegration.
Ultimately, achieving genuine differential criminal procedure requires
a transition from merely formal legal differentiation to effective
institutional and practical implementation. Such a transformation
would strengthen the juvenile justice system, enhance the protection
of children’s rights, and ensure that children are dealt with primarily
through protective, educational, corrective, restorative, and
rehabilitative measures rather than punitive mechanisms designed for
adults.

Keywords: Differential criminal procedure, Criminal justice for
children, Criminal policy, Personality files, Dejudicialization,
Juvenile resocialization
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