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Extended Abstract

Introduction

Given the developments and transformations in criminal law theory,
new perspectives on crime and punishment have emerged. These
theories suggest that the imposition of punishment alone does not
necessarily reduce criminal behavior. A close examination of different
societies demonstrates that relying solely on deterrence through
punishment is an incomplete and ineffective approach. Therefore,
contemporary legislators have shifted their focus from retribution to
the rehabilitation and reintegration of offenders. Under this modern
approach, punishment is regarded as a measure of last resort, while

3k Corresponding Author: Rezarahbar1378@yahoo.com

How to Cite: Rahbar, R., & Elham, G. (2026). Jurisprudential-legal feasibility
assessment of postponement of sentencing in the case of multiple crimes. Journal of
Criminal Law Research, 14(54), 1- 30. https://doi.org/10.22054/jclr.2026.85004.2749

PRESS

Original Research

Received: 23/03/2025 *** Accepted: 01/07/2025

ISSN: 2345-3575

elSSN: 2476-6224


https://doi.org/10.22054/jclr.2026.85004.2749
https://orcid.org/0009-0006-7109-0690
https://orcid.org/0005-0008-6112-7356

Spring 2026 | No. 54 | Vol. 13 | Journal of Criminal Law Research | 2

the primary objective of the criminal justice system is the offender’s
reform. In line with this objective, many legal systems have adopted
the institution of postponement of sentencing as a leniency-based
criminal policy for low-risk offenders. This mechanism is intended to
provide individuals who have committed less serious, non-dangerous
offenses with an opportunity for rehabilitation without the immediate
imposition of a criminal sentence.

Numerous studies have examined the institution of postponement of
sentencing. The notable studies in Persian-language scholarship
include: “Examining the Postponement of the Issuance of a Criminal
Sentence From a Legal and Moral Perspective” (Ghasemi-Garmi et
al., 2022), “Postponement of the Issuance of a Sentence in the Islamic
Penal Code Approved in 2013” (Farhoud & Khakzad, 2022), and
“Postponement of Sentencing, Minimal Intervention:
Individualization of Punishment With a Comparative Approach”
(Fathabadi et al., 2019). However, none of the studies has specifically
addressed the application postponement of sentencing in cases
involving multiple crimes, which reflects a significant gap that the
present study sought to address.

Recognizing the significance of this institution, the Iranian legislature
incorporated it into the 2013 Islamic Penal Code. Article 40 of the
Code permits the postponement of sentencing for offenses classified
as sixth- to eighth-degree crimes, provided that certain statutory
conditions are satisfied. However, a significant legal question arises
in this context: Can the institution of postponement of sentencing also
be applied in cases involving multiple crimes? More specifically, is it
legally permissible to postpone sentencing for the less serious offenses
committed by an offender in cases of multiple crimes by relying on
the criteria set forth in Article 40?

There is no explicit legal provision governing this issue, nor has the
legislature clarified whether the institution may or may not be applied
in such circumstances. Nevertheless, this is a significant issue in
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criminal law that has given rise to divergent opinions among legal
scholars and, consequently, among members of the judiciary.
Accordingly, the present study aimed to examine this issue and clarify
its legal foundations and underlying principles.

Materials and Methods

The present study employed a descriptive—analytical methodology. It
also relied on library research to examine the legal and jurisprudential
foundations of both the proponents and opponents of postponement of
sentencing. The analysis also sought to resolve this issue by drawing
on the existing legal and jurisprudential frameworks.

Results and Discussion

The absence of an explicit statutory provision on the application of
postponement of sentencing in cases involving multiple crimes has
resulted in differing interpretations among legal scholars and judicial
authorities. By examining the relevant provisions of the 2013 Islamic
Penal Code alongside the underlying objectives of postponement of
sentencing and the applicable principles of Islamic jurisprudence, this
study found stronger support for the permissive interpretation. The
findings suggest that extending this institution to eligible offenses
committed within the context of multiple crimes is consistent with the
rehabilitative purpose of the measure and does not conflict with the
governing legal framework. Consequently, where the statutory
conditions are satisfied, postponement of sentencing may be applied
in cases involving multiple crimes in a manner that is compatible with
both the objectives of the criminal justice system and the
jurisprudential principle of al-ta zir bi-yad al-hakim (discretionary
punishment lies within the authority of the judge) found in the Islamic
jurisprudence.
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Conclusion

The findings of this study indicated that the application of the rules
governing postponement of sentencing in cases involving multiple
crimes would be legally justifiable. The arguments advanced by
proponents of this view are more consistent with the objectives of the
institution of postponement of sentencing, the relevant statutory
provisions, and the principles of Islamic jurisprudence. Accordingly,
the application of postponement of sentencing in cases of multiple
crimes is compatible with both the spirit of the law and Sharia.

Keywords: Postponement of sentencing, Multiple crimes,
Rehabilitation, Reform, Release from prison.
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