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Extended Abstract
Introduction

In contemporary legal systems, insurance has become one of the
principal institutions responsible for the payment of blood money
(diyah), particularly in cases involving traffic accidents and other
bodily injuries. However, from a jurisprudential (figh-based)
perspective, however, a fundamental question arises: If contracts are
considered tawgifi—that is, strictly limited to those explicitly
recognized in Islamic law— under which classical nominate contract
can the insurance contract be classified? The issue is especially
significant in relation to the payment of blood money, because
transferring liability from the direct offender to an insurance company
requires a legitimate and valid juristic foundation.
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Several attempts have been made in Islamic jurisprudence to
assimilate insurance into traditional contracts such as the guarantee
(daman), guarantee of allegiance (daman al-jarirah), gift with
consideration (hiba mu ‘awadah), settlement (sulz), and other
nominate contracts. Nevertheless, closer examination reveals that the
nature and legal effects of the insurance contract do not fully
correspond to any of these established types. In addition, doubts have
been raised regarding the legality of insurance on grounds such as
excessive uncertainty or risk (gharar), resemblance to gambling, and
ambiguity in consideration.

The complexity increases when examining the role of insurance across
different categories of homicide and bodily injury, such as intentional
crimes (‘amd), quasi-intentional crimes (shibh al-‘amd), and pure
fault (khaza’ mahd). While insurance is widely accepted in quasi-
intentional cases such as traffic accidents, its legitimacy in cases of
intentional  homicide remains controversial. Therefore, a
comprehensive jurisprudential—legal analysis is required to examine
the nature, rulings (akkam), and doubts (shubuhat) surrounding the
insurance contract and its function in the payment of blood money.
This study aimed to provide a comprehensive jurisprudential—legal
analysis of the insurance contract in relation to the payment of blood
money, focusing on three main objectives. First, it sought to clarify
the nature of the insurance contract and to determine whether it must
be subsumed under traditional nominate contracts such as the
guarantee (daman) or gift (hiba), or whether it may be recognized as
an independent contract on the basis of general principles of
contractual validity. Second, it examined the rulings governing the
insurer’s responsibility for the payment of blood money in intentional
crimes, quasi-intentional rimes, and pure fault. Third, it intended to
analyze the principal doubts raised against insurance—such as
uncertainty, gambling, and ambiguity—and assess their validity.
Ultimately, the study sought to demonstrate the jurisprudential
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legitimacy of insurance as a responsible institution in the payment of
blood money, while proposing mechanisms for expanding and
strengthening its role.

Materials and Methods

The current study employed a descriptive—analytical and doctrinal
method rooted in Islamic jurisprudence and Iranian statutory law. It
began by examining classical jurisprudential sources to analyze the
relationship between the insurance contract and nominate contracts
such as the guarantee (daman), guarantee of allegiance (daman al-
Jjarirah), and gift with consideration (hiba mu ‘awadah). The research
then evaluated the applicability of general legal maxims and Quranic
principles regarding the fulfillment of contracts. Furthermore, relevant
provisions of Iranian law—including the Civil Code, the Islamic Penal
Code, and the Compulsory Motor Vehicle Insurance Act—were
reviewed and examined. This comparative approach enabled an
analysis of the compatibility between insurance, the payment of blood
money, and the principles of Islamic jurisprudence.

Results and Discussion

The findings of this study can be summarized as follows. First, the
insurance contract cannot be fully assimilated into traditional
nominate contracts such as the guarantee (daman), as the classical
guarantee pertains to an existing debt, whereas insurance involves a
commitment to compensate for potential future harm. Similarly, the
guarantee of allegiance (daman al-jarirah) differs substantially in
nature, as it is predicated upon inheritance rights and specific
relational structures that are absent in insurance. Moreover, the
analogy with the gift with consideration (hiba mu ‘awadah) was found
to be inadequate, as insurance entails mutually binding obligations and
economic equivalence rather than a gratuitous transfer. It seems there
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IS no convincing basis for subsuming insurance under a classical
nominate contract. In addition, general contractual principles play a
significant role, particularly the Quranic expression, “O you who
believe, fulfill your contracts” (awfii bi-1- ‘ugiid; Quran 5:1), and the
well-known Islamic saying, “Believers are bound by their conditions”
(al-mu 'minin ‘inda shuritinim). Therefore, the insurance constitutes
a valid and independent contract. Contracts in Islamic law are not
confined to the classical nominate types, so the insurance contract is
legitimate so long as it does not contravene any explicit prohibition.
Second, main doubts surrounding the insurance contract are not
tenable. The contention that insurance is void on account of excessive
uncertainty or risk (gharar) is unfounded, because the subject matter
of the contract is not the uncertain compensation itself but the legally
defined undertaking of risk coverage and security provided by the
insurer. Therefore, insurance is fundamentally distinct from gambling,
as it is premised on risk management and compensation for harm
rather than the pursuit of speculative gain. Thus, the main doubts
raised against the legitimacy of insurance lack a sufficient
jurisprudential basis.

Third, the analysis yielded significant results about insurance and
payment of blood money in different types of crimes. In quasi-
intentional crimes (shibh al- ‘amd), insurance may clearly assume
responsibility for paying the blood money, particularly in traffic
accidents. This accords with statutory law and with the compensatory
nature of blood money. In cases of pure fault (khata’ mahd), although
classical jurisprudence assigns liability to main relatives ( ‘agilah),
there is no prohibition on the offender paying the blood money
voluntarily. Therefore, allocating this obligation to an insurer by
contract is permissible. On this basis, insurance may function in place
of the main relative (‘agilah) and, in certain circumstances, even in
place of the public treasury. With respect to intentional crimes ( ‘amd),
the prevailing view rejects insurance coverage on the ground that it
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may encourage wrongdoing and weaken deterrence. Nevertheless,
blood money here remains compensatory rather than punitive, and the
possibility of retaliation (gisas) continues to operate as a deterrent.
Therefore, there is theoretical scope for limited coverage, provided
that strict regulatory safeguards are in place to prevent abuse.

In light of the foregoing analysis, expanding insurers’ responsibility
for paying the blood money promotes social justice, reduces
imprisonment arising from inability to satisfy obligations, and ensures
more timely and effective compensation for victims. Several measures
can further improve the system’s effectiveness, such as strengthening
compulsory insurance, reinforcing the Bodily Injuries Indemnification
Fund, permitting post-accident insurance arrangements under strict
regulatory oversight, expanding access to private insurance, and
ensuring equal coverage for women and men.

Conclusion

According to the findings, the insurance contract is a valid and
independent contract under Islamic jurisprudence and modern law. It
need not be forced into the categorization of traditional nominate
contracts such as the guarantee or gift. On the basis of general
principles of contractual validity, insurance may be treated as a
legitimate mechanism for transferring financial liability. With respect
to the payment of blood money, insurance plays a central role in quasi-
intentional (shibh al- ‘amd) and pure fault (khaza’ mahd) offenses and
may, under appropriate regulatory conditions, also be considered in
intentional (‘amd) cases.

Expanding the role of insurance in the payment of blood money
enhances compensatory justice, strengthens support for victims,
reduces incarceration resulting from an inability to pay the blood
money. This also aligns with the objectives of Islamic law in
protecting life, property, and social order. In sum, the jurisprudential
flexibility of Islamic law allows the recognition of insurance as an
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essential institution within contemporary arrangements for paying the
blood money, provided that its contractual structure and regulatory
framework are designed to prevent abuse and preserve public order.

Keywords: Insurance, Payment of blood money, Nature of contract,
Legal rulings, Jurisprudential doubts.
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