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Abstract

The criminalization of insulting the Prophet Muhammad, known as
sabb al-nabi, is firmly established in Islamic tradition, juristic fatwas,
and codified legal systems. This act is regarded as a punishable
offense, with both territorial and personal jurisdiction conferred upon
domestic courts, including extraterritorial jurisdiction over Iranian
nationals who commit the offense outside Iran’s penal territory.

However, the jurisdictional limitations of current legal frameworks
have led to notable legal and practical challenges. On one hand, these
limitations have created a de facto impunity for nationals of non-

Islamic states who commit the offense beyond the reach of Islamic
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legal systems. On the other hand, the absence of an effective legal
remedy has, in some cases, led individuals to engage in acts of private
justice, including extrajudicial executions.

This phenomenon is partly rooted in the views of several prominent
Islamic jurists, who maintain that under certain conditions, any
Muslim who witnesses the offense may be religiously obligated to
carry out the prescribed punishment immediately. These
interpretations, grounded in the perceived severity and irreparability
of the offense, raise serious legal, ethical, and security concerns. Such
actions undermine the accused’s right to a fair trial and the procedural
safeguards of due process, posing threats to public order, judicial
authority, and the rule of law.

Moreover, extrajudicial responses expose perpetrators to criminal
liability under both domestic and international law, risking
prosecution, imprisonment, or capital punishment depending on the
jurisdiction involved. These legal and social ramifications necessitate
the development of a lawful, structured, and predictable mechanism
for addressing sabb al-nabi offenses.

To that end, a twofold legal reform is proposed. First, it is
recommended that Article 5 of Iran’s Islamic Penal Code be revised
to explicitly include sabb al-nabi under its scope of extraterritorial
jurisdiction. Article 5 currently permits prosecution of crimes
committed abroad by Iranian nationals when the act is criminal under
Iranian law. Expanding its scope to include any act—regardless of the
perpetrator’s nationality or location—that insults the Prophet would
address the current jurisdictional void and empower domestic courts
to prosecute such offenses effectively.

Second, given the consensus among Islamic legal schools on the
gravity of sabb al-nabi and the necessity of punishment, the
establishment of a specialized international court under the auspices
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of an Islamic organization—such as a proposed Islamic International
Court of Justice—is essential. This tribunal would possess
international jurisdiction to adjudicate cases of blasphemy against the
Prophet Muhammad, irrespective of the accused’s nationality or
country of residence. Such a court would ensure that justice is
administered according to Islamic legal principles and within the
framework of due process, thereby deterring both impunity and
vigilante action.

An international mechanism of this kind would also harmonize the
legal responses of Islamic nations, enhance intergovernmental
cooperation, and provide a unified framework for prosecuting
religious offenses that transcend national borders. It would serve as a
legitimate and authoritative institution capable of addressing
blasphemy in a manner consistent with both the rule of law and the
spiritual values of the Muslim world.

Institutionalizing the prosecution of sabb al-nabi would reaffirm the
commitment of Islamic legal systems to justice, fairness, and
procedural integrity. It would also demonstrate the capacity of
Muslim-majority states to address religious offenses through formal
legal mechanisms rather than through personal retaliation or mob
violence—practices that often result in unlawful killings, international
criticism, and diplomatic tensions.

In conclusion, although the offense of insulting the Prophet is
criminalized under Islamic law and recognized in several national
legal systems, the absence of comprehensive jurisdiction—especially
concerning non-citizens and extraterritorial acts—creates significant
enforcement challenges. This legal gap fosters both impunity and the
dangerous rise of private justice, each incompatible with the principles
of Islamic jurisprudence and modern criminal law. Accordingly, it is

essential to: (1) amend domestic laws to enable universal jurisdiction



Winter 2025 | No. 49 | Vol. 13 | Journal of Criminal Law Research | 82

over sabb al-nabi, and (2) establish a competent international Islamic
tribunal with full procedural safeguards. These reforms would
enhance the effectiveness of religious offense prosecution, reinforce
the authority of judicial systems, mitigate the misuse of religious

sentiments, and contribute to both social and international stability.

Keywords: Sabb al-Nabi, Hudud Enforcement by Imam, Real
Jurisdiction, International Islamic Court, Court Jurisdiction
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