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Abstract

According to the new Criminal Procedure Code, the government's
responsibility is accepted for damage caused by the arrest of the innocent
suspect whether the damage is attributable to judge or other persons’ fault.
The given law, in addition to recognizing the “right” of an injured party
concerning the, suffers due to temporary detention, has guaranteed the
special procedure in order to implement this right. This legislative
measures can be interpreted as a step towards the realization of a fair trial
and respect for the presumption of innocence (Article 37 of the Constitution
of the Islamic Republic of Iran).This Anticipated legal system in the new
Criminal Procedure has placed the government as a barrier between the
injured party and the offender judge. Accordingly, innocent suspect
demands the damage caused by the temporary detention from government
and the government can refer to the blamable judge after the compensation
under the circumstances.

Keywords: Civil Liability, Civil Liability of the Administration,
Detention, Judge’ fault and error, Fights Reference.
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