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1. Rome Statute of the International Criminal Court.

2. Article 30: Mental element

1. Unless otherwise provided, a person shall be criminally responsible and liable for
punishment for a crime within the jurisdiction of the Court only if the material elements
are committed with intent and knowledge.

2. For the purposes of this article, a person has intent where:

(@) In relation to conduct, that person means to engage in the conduct;

(b) In relation to a consequence, that person means to cause that consequence or is aware
that it will occur in the ordinary course of events.

3. For the purposes of this article, ‘knowledge’ means awareness that a circumstance exists
or a consequence will occur in the ordinary course of events. ‘Know’ and ‘knowingly’ shall
be construed accordingly.
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1. International Criminal Court, Elements of Crimes, U.N. Doc. PCNICC/2000/1/Add.2

(2000):
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1. Intent.
2. The state of mind accompanying act.
3. Intention.
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1. Awareness that a Consequence will occur in the ordinary course of events.
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1. Dolus Directus second digree.
2. Oblique intent.
3. That person means to cause that consequence.
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1. Akayesu.

2. Oblique intent.
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4. Kambanda.
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Abstract

The mental element of intentional felonies which are in the jurisdiction of the
International Criminal Court has been mentioned under art.30 of the Rome
Statute. Except those stipulated unintentional, as a general rule, this article is
evenly applied to all crimes in the jurisdiction of the Court. This article cannot
define material and mental of elements of the crimes transparently and clearly
although it seeks to create a general rule for mental element of all crimes in the
jurisdiction of the Court, and still, there are a lot of uncertainties on them. These
uncertainties have challenged the interpretation and implementation of the mental
element related issues in the Statute. Defining and separating primary and
essential parts of a mental element within the art.30, this paper examines and
discusses the relationship of these elements with the behavior, condition, and
result of crimes within the jurisdiction of the Court.
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