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Abstract

Although the offender’s free will is often considered as an important part
constituting the basis for criminal liability, its concept is usually ambiguous
and concise. That being so, sometimes other terms such as intent and
consent are used mistakenly which has afflicted the status of free will in
the general theory of crime and criminal liability with difficulty. In this
article we, by referring to the legal sources and Islamic jurisprudence, have
attempted to elucidate the concept of the free will in the sense of "freedom
of choice", and distinguish it from other similar concepts. Unlike the
dominant perceptions, the role of freewill and its decline are to be
examined. The essence of freewill is an important issue that has not been
attended enough in legal publications. However, the debate about the
freewill and its role in human responsibility is as old as human life and it
has been discussed due to its multiple dimensions, in various sciences,
including philosophy, theology, psychology, ethics, and law.
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